TOWN OF PARADISE PROFESSIONAL SERVICES AGREEMENT WITH A&E ARBORISTS 
AND TREE CARE AGREEMENT NUMBER 1 

This "Agreement" is made as of this 16th day of April, 2019 by and between the Town of Paradise, 
a General Law City ("City" or “Town”), and A&E Arborists and Tree Care, a General Contractor 
(“Contractor”). 

RECITALS 

A. City desires to have A&E Arborists and Tree Care provide safe and expedient mitigation of 
emergency tree hazards identified during the Town’s Phase II arborist inspections. This work is intended 
to be reimbursed by FEMA. The Town of Paradise Department of Public Works, as part of the Camp Fire 
recovery effort, is removing hazardous trees from the roadway right-of-way. The scope of services for 
this RFP relates to the need to remove emergency hazard trees identified during the Priority 2 Trees 
assessment. 

B. City desires to retain a responsible and qualified firm to conduct the services described above in 
accordance with the Scope of Services as more particularly set forth in Exhibit A to this Agreement. 

C. Contractor represents to City that it is a responsible firm composed of highly trained 
professionals with the ability and skills necessary to successfully perform the services hereunder under the 
terms and conditions of this Agreement. 

D. The parties have negotiated upon the terms pursuant to which Contractor will provide such 
services and have reduced such terms to writing. 

AGREEMENT 

NOW, THEREFORE, City and Contractor agree as follows: 

1. SCOPE OF SERVICES 

a. Contractor shall provide to City the services described in Exhibit A ("Scope of Services") 
Contractor shall provide these services at the time, place, and in the manner specified in Exhibit A. Exhibit 
A is attached hereto for the purpose of defining the manner and scope of services to be provided by 
Contractor and is not intended to, and shall not be construed so as to, modify or expand the terms, conditions 
or provisions contained in this Agreement. In the event of any conflict between this Agreement and any 
terms or conditions of any document prepared or provided by Contractor and made a part of this Agreement, 
including without limitation any document relating to the scope of services or payment therefor, the terms 
of this Agreement shall control and prevail. 

2. COMPENSATION 

a. City shall pay Contractor for services rendered pursuant to this Agreement at the rates, 
times and in the mannei set forth in Exhibit A. Contractor shall submit monthly statements to City which 
shall itemize the services performed as of the date of the statement and set forth a progress report, including 
work accomplished during the period, percent of each task completed, and planned effort for the next 
period. Invoices shall identity personnel who have worked on the services provided, the number of hours 
each worked during the period covered by the invoice, the hourly rate for each person, and the percent of 
the total project completed, consistent with the rates and amounts shown in Exhibit A. 
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b. The payments prescribed herein shall constitute all compensation to Contractor for all 
costs of services, including, but not limited to, direct costs of labor of employees engaged by Contractor, 
travel expenses, telephone charges, copying and reproduction, computer time, and any and all other costs, 
expenses and charges of Contractor, its agents and employees. In no event shall City be obligated to pay 
late fees or interest, whether or not such requirements are contained in Contractor’s invoice. 

c. Notwithstanding any other provision in this Agreement to the contrary, the total 
maximum compensation to be paid for the satisfactory accomplishment and completion of all services to 
be performed hereunder shall in no event exceed the sum of one hundred thousand dollars ($100,000.00). 
Contractor acknowledges and agrees that it exceeds the maximum compensation under this Agreement at 
its own risk. 

3. DOCUMENTATION; RETENTION OF MATERIALS; ACCESS TO RECORDS 

a. Contractor shall maintain adequate documentation to substantiate all charges as 
required under Section 2 of this Agreement. 

b. Contractor shall keep and maintain full and complete documentation and accounting 
records concerning all extra or special services performed by it that are compensable by other than an hourly 
or flat rate. 

c. Contractor shall maintain the records and any and all other records pertinent to this 
Agreement for a period of four (4) years after completion of all services hereunder. 

d. Contractor agrees to provide Town, the State of California, the Federal Emergency 
Management Agency (“FEMA”) Administrator, the Comptroller General of the United States, and any or 
all of their authorized representatives, access to any books, documents, papers, and records of Contractor 
which are pertinent to this Agreement for the purposes of making audits, examinations, excerpts, and 
transcriptions. 

e. Contractor agrees to permit all or any of the foregoing parties to reproduce by any 
means whatsoever or to copy excerpts and transcriptions as reasonably needed. 

f. Contractor agrees to provide the FEMA Administrator or his authorized representatives 
access to work sites pertaining to the services being performed under this Agreement. 

4. INDEMNITY 

a. Contractor shall, to the fullest extent permitted by law, indemnify, protect, defend and 
hold harmless City, and its employees, officials and agents ("Indemnified Parties") from all claims, 
demands, costs or liability (including liability for claims, suits, actions, arbitration proceedings, 
administrative proceedings, regulatory proceedings, losses, expenses or costs of any kind, interest, defense 
costs, and expert witness fees), that arise out of, pertain to, or relate to the negligence, recklessness, or 
willful misconduct of Contractor, its officers, employees, or agents, in said performance of professional 
services under this Agreement, excepting only liability arising from the sole negligence, active negligence 
or intentional misconduct of City. 

b. The existence or acceptance by City of any of the insurance policies or coverages 
described in this Agreement shall not affect or limit any of City’s rights under this Section 4 v nor shall the 
limits of such insurance limit the liability of Contractor hereunder. This Section 4 shall not apply to any 
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intellectual property claims, actions, lawsuits or other proceedings subject to the provisions of Section 
18(b), below. The provisions of this Section 4 shall survive any expiration or termination of this Agreement. 

5. INSURANCE 

a. Contractor shall maintain in full force and effect all of the insurance coverage described 
in, and in accordance with, Attachment One, "Insurance Requirements." Maintenance of the insurance 
coverage set forth in Attachment One is a material element of this Agreement and a material part of the 
consideration provided by Contractor in exchange for City’s agreement to make the payments prescribed 
hereunder. Failure by Contractor to (i) maintain or renew coverage, (ii) provide City notice of any changes, 
modifications, or reductions in coverage, or (iii) provide evidence of renewal, may be treated by City as a 
material breach of this Agreement by Contractor, whereupon City shall be entitled to all rights and remedies 
at law or in equity, including but not limited to immediate termination of this Agreement. Notwithstanding 
the foregoing, any failure by Contractor to maintain required insurance coverage shall not excuse or 
alleviate Contractor from any of its other duties or obligations under this Agreement. In the event 
Contractor, with approval of City pursuant to Section 6 below, retains or utilizes any subcontractors in the 
provision of any services to City under this Agreement, Contractor shall assure that any such subcontractor 
has first obtained, and shall maintain, all of the insurance coverages set forth in the Insurance Requirements 
in Attachment One. 

b. Contractor agrees that any available insurance proceeds broader than or in excess of the 
coverages set forth in the Insurance Requirements in Attachment One shall be available to the additional 
insureds identified therein. 

c. Contractor agrees that the insurance coverages and limits provided under this Agreement 
are the greater of: (i) the coverages and limits specified in Attachment One, or (ii) the broader coverages 
and maximum limits of coverage of any insurance policy or proceeds available to the name insureds. 

6. ASSIGNMENT 

Contractor shall not assign any rights or duties under this Agreement to a third party 
without the express prior written consent of City, in City’s sole and absolute discretion. Contractor agrees 
that the City shall have the right to approve any and all subcontractors to be used by Contractor in the 
performance of this Agreement before Contractor contracts with or otherwise engages any such 
subcontractors. 

7. NOTICES 

Except as otherwise provided in this Agreement, any notice, submittal or communication 
required or permitted to be served on a party, shall be in writing and may be served by personal delivery 
to the person or the office of the person identified below. Service may also be made by mail, by placing 
first-class postage, and addressed as indicated below, and depositing in the United States mail to: 

Town Representative: 

Marc Mattox. 5555 Skyway, Paradise, CA 95969. 

Contractor Representative: 

Andrew Boger, 1282 Stabler Lane, Ste. 630, Yuba City, CA 95993. 
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8. INDEPENDENT CONTRACTOR 

a. It is understood and agreed that Contractor (including Contractor’s employees) is an 
independent contractor and that no relationship of employer-employee exists between the parties hereto for 
any purpose whatsoever. Neither Contractor nor Contractor’s assigned personnel shall be entitled to any 
benefits payable to employees of City. City is not required to make any deductions or withholdings from 
the compensation payable to Contractor under the provisions of this Agreement, and Contractor shall be 
issued a Form 1099 for its services hereunder. As an independent contractor. Contractor hereby agrees to 
indemnify and hold City harmless from any and all claims that may be made against City based upon any 
contention by any of Contractor’s employees or by any third party, including but not limited to any state or 
federal agency, that an employer-employee relationship or a substitute therefor exists for any purpose 
whatsoever by reason of this Agreement or by reason of the nature and/or performance of any services 
under this Agreement. 

b. It is further understood and agreed by the parties hereto that Contractor, in the 
performance of Contractor’s obligations hereunder, is subject to the control and direction of City as to the 
designation of tasks to be performed and the results to be accomplished under this Agreement, but not as 
to the means, methods, or sequence used by Contractor for accomplishing such results. To the extent that 
Contractor obtains permission to, and does, use City facilities, space, equipment or support services in the 
performance of this Agreement, this use shall be at the Contractor’s sole discretion based on the 
Contractor’s determination that such use will promote Contractor’s efficiency and effectiveness. Except as 
may be specifically provided elsewhere in this Agreement, the City does not require that Contractor use 
City facilities, equipment or support services or work in City locations in the performance of this 
Agreement. 

c. If, in the performance of this Agreement, any third persons are employed by Contractor, 
such persons shall be entirely and exclusively under the direction, supervision, and control of Contractor. 
Except as may be specifically provided elsewhere in this Agreement, all terms of employment, including 
hours, wages, working conditions, discipline, hiring, and discharging, or any other terms of employment or 
requirements of law, shall be determined by Contractor. It is further understood and agreed that Contractor 
shall issue W-2 or 1099 Forms for income and employment tax purposes, for all of Contractor’s assigned 
personnel and subcontractors. 

d. The provisions of this Section 8 shall survive any expiration or termination of this 
Agreement. Nothing in this Agreement shall be construed to create an exclusive relationship between City 
and Contractor. Contractor may represent, perform services for, or be employed by such additional persons 
or companies as Contractor sees fit. 

9. ADDITIONAL SERVICES 

Changes to the Scope of Services shall be by written amendment to this Agreement and 
shall be paid in accordance with the rates set forth in Exhibit A, or paid as otherwise agreed upon by the 
parties in writing prior to the provision of any such additional services. 

10. SUCCESSORS AND ASSIGNS 

City and Contractor each binds itself, its partners, successors, legal representatives and 
assigns to the other party to this Agreement and to the partners, successors, legal representatives and assigns 
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of such other party in respect of all promises and agreements contained herein. 

11. TERM, SUSPENSION, TERMINATION FOR CONVENIENCE AND CAUSE 

a. This Agreement shall become effective on the date that it is made, set forth on the first 
page of the Agreement, and shall continue in effect until both parties have fully performed their respective 
obligations under this Agreement, unless sooner terminated as provided herein. 

b. City shall have the right at any time to temporarily suspend Contractor’s performance 
hereunder, in whole or in part, by giving a written notice of suspension to Contractor. If City gives such 
notice of suspension. Contractor shall immediately suspend its activities under this Agreement, as specified 
in such notice. 

c. City shall have the right to terminate this Agreement for convenience at any time upon 
written notice of termination to Contractor. Upon such termination. Contractor shall submit to City an 
itemized statement of services performed as of the date of termination in accordance with Section 2 of this 
Agreement. These services ma) include both completed work and work in progress at the time of 
termination. City shall pay Contractor for any services for which compensation is owed: provided, however. 
City shall not in any manner be liable for lost profits that might have been made by Contractor had the 
Agreement not been terminated or had Contractor completed the services required by this Agreement. 
Contractor shall promptly deliver to City all documents related to the performance of this Agreement in its 
possession or control. All such documents shall be the property of City without additional compensation to 
Contractor. 

d. City shall have the right to terminate this Agreement for cause upon written notice to 
Contractor following an Event of Default. The following shall be “Events of Default” hereunder and the 
term “Event of Default” shall mean, whenever it is used herein, any one or more of the following events: 

(i) The failure by Contractor to perform any obligation under this Agreement, which by 
its nature Contractor has no capacity to cure; 

(ii) The failure by Contractor to perform any other obligation under this Agreement, if the 
failure has continued for a period of ten (10) days after the City demands in writing that Contractor cure 
the failure. If, however, by its nature the failure cannot be cured within ten (10) days. Contractor may have 
a longer period as is necessary to cure the failure, but this is conditioned upon Contractor's promptly 
commencing to cure within the ten (10) day period and thereafter diligently completing the cure. Contractor 
shall indemnify and defend the City against any liability, claim, damage, loss, or penalty that may be 
threatened or may in fact arise from that failure during the period the failure is uncured; 

(iii) Any of the following: A general assignment by Contractor for the benefit of 
Contractor’s creditors; any voluntary filing, petition, or application by Contractor under any law relating to 
insolvency or bankruptcy, whether for a declaration of bankruptcy, a reorganization, an arrangement, or 
otherwise; 

(iv) The appointment of a trustee or receiver to take possession of all or substantially all of 
Contractor's assets; or the attachment, execution or other judicial seizure of all or substantially all of 
Contractor's assets or of Contractor's interest in this Agreement, unless the appointment or attachment, 
execution, or seizure is discharged within thirty (30) days; or the involuntary filing against Contractor, or 
any general partner of Contractor if Contractor is a partnership, or 
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(a) a petition to have Contractor, or any partner of Contractor if Contractor is a 
partnership, declared bankrupt, or 

(b) a petition for reorganization or arrangement of Contractor under any law relating to 
insolvency or bankruptcy, unless, in the case of any involuntary filing, it is dismissed within sixty (60) days. 

(v) Any representation or warranty related to this Agreement made by any agent of 
Contractor is determined to have been false or misleading in any material respect at the time made. 

12. REMEDIES UPON DEFAULT 

This Section 12 shall apply in the event the amount payable under this Agreement exceeds 
the simplified acquisition threshold as determined pursuant to section 1908 of title 41 of the United States 
Code, or $150,000, whichever amount is greater. 

a. Remedies on Event of Default. Upon the occurrence of an Event of Default as defined 
in Section 11, City shall have the right upon written notice to Contractor, in addition to any other rights or 
remedies available to City at law or in equity, to: 

(i) Terminate this Agreement and all rights of Contractor under this Agreement, (ii) 
Continue this Agreement without terminating the Agreement, or (iii) Temporarily suspend Contractor’s 
performance hereunder, in whole or in part, and recover from Contractor the aggregate sum of; 

(1) any amount necessary to compensate City for all the detriment caused by Contractor’s 
failure to perform its obligations or that, in the ordinary course of things, would be likely to result from its 
failure; and 

(2) all other amounts in addition to or in lieu of those previously set out as may be 
permitted from time to time by applicable California or Federal law. 

(b) None of the previous remedial actions, alone or in combination, shall be construed as 
an election by City to terminate this Agreement unless City has in fact given Contractor written notice that 
this Agreement is terminated or unless a court of competent jurisdiction decrees termination of this 
Agreement. If City takes any of the previous remedial actions without terminating this Agreement City may 
nevertheless at any later time terminate this Agreement by written notice to Contractor. 

(c) After the occurrence of an Event of Default, the City, in addition to or in lieu of 
exercising other remedies, may, but without any obligation to do so, cure the breach underlying the Event 
of Default for the account and at the expense of Contractor. However, City must by prior notice first allow 
Contractor a reasonable opportunity to cure, except in cases of emergency, where City may proceed without 
prior notice to Contractor. Contractor shall, upon demand, immediately reimburse City for all costs, 
including costs of settlements, defense, court costs, and attorneys’ fees that City may incur in the course of 
any cure. 

(d) No security or guaranty for the performance of Contractor's obligations that City may 
now or later hold shall in any way constitute a bar or defense to any action initiated by City for enforcement 
of any obligation of Contractor or for the recovery of damages caused by an Event of Default. 

(e) Except where this is inconsistent with or contraiy to any provisions of this Agreement, 
no right or remedy conferred upon or reserved to City is intended to be exclusive of any other right or 
remedy, or any right or remedy given or now or later existing at law or in equity or by statute. Except to the 
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extent that City may have otherwise agreed in writing, no waiver by City of any violation or 
nonperformance by Contractor of any obligations, agreements, or covenants under this Agreement shall be 
deemed to be a waiver of any subsequent violation or nonperformance of the same or any other covenant, 
agreement, or obligation, nor shall any forbearance by City' to exercise a remedy for any violation or 
nonperformance by Contractor be deemed a waiver by City of the rights or remedies with respect to that 
violation or nonperformance. 

(0 Indemnification. The exercise of City of any' one or more of the remedies set forth in 
this Section 12 shall not affect the rights of City or the obligations of Contractor under the indemnity 
provisions set forth in Section 4 hereof. 

(g) No Remedy Exclusive. No remedy herein conferred upon or reserved to City is intended 
to be exclusive and every such remedy shall be cumulative and shall be in addition to every other remedy 
given hereunder or now or hereafter existing at law' or in equity. No delay or omission to exercise any right 
or power accruing upon any Event of Default shall impair any such right or power or shall be construed to 
be a waiver thereof, but any such right and power may be exercised from time to time and as often as may 
be deemed expedient. In order to entitle City to exercise any remedy reserved to it in this subsection it shall 
not be necessary' to give any notice, other than such notice as may be required in this Section or by law. 

(h) Notice of Default. Contractor agrees that, as soon as is practicable, and in any event 
within ten (10) days after such event, Contractor will furnish City notice of any event which is an Event of 
Default under this Agreement, or which with the giving of notice or the passage of time or both could 
constitute an Event of Default under this Agreement, which has occurred and is continuing on the date of 
such notice, which notice shall set forth the nature of such event and the action which Contractor proposes 
to take w'ith respect thereto. Each subcontract shall include the provisions of this subsection (h) to require 
each subcontractor of Contractor to provide City' notice of any Event of Subcontractor Default in the same 
manner as required hereunder of Contractor for an Event of Default. 

13. TIME OF PERFORMANCE 

The services described herein shall be provided during the period, or in accordance with 
the schedule, set forth in Exhibit A. Contractor shall complete all the required services and tasks and 
complete and tender all deliverables to the reasonable satisfaction of City, not later than 30 April 2020. 

14. STANDARD OF PERFORMANCE 

Contractor shall perform all services performed under this Agreement in the manner and 
according to the standards currently observed by a competent practitioner of Contractor’s profession in 
California. All products of whatsoever nature that Contractor delivers to City shall be prepared in a 
professional manner and conform to the standards of quality normally observed by a person currently 
practicing in Contractor’s profession, and shall be provided in accordance with any schedule of 
performance. Contractor shall assign only competent personnel to perform services under this Agreement. 
Contractor shall notify City in writing of any changes in Contractor’s staff assigned to perform the services 
under this Agreement prior to any such performance. In the event that City, at any time, desires the removal 
of any person assigned by Contractor to perform services under this Agreement, because City, in its sole 
discretion, determines that such person is not performing in accordance with the standards required herein, 
Contractor shall remove such person immediately upon receiving notice from City of the desire of City for 
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the removal of such person. 

15. CONFLICTS OF INTEREST 

Contractor covenants that neither it, nor any officer or principal of its firm, has or shall 
acquire any interest, directly or indirectly, that would conflict in any manner with the interests of City 01 
that would in any way hinder Contractor’s performance of services under this Agreement. Contractor 
further covenants that in the performance of this Agreement, no person having any such interest shall be 
employed by it as an officer, employee, agent or subcontractor, without the written consent of City. 
Contractor agrees to avoid conflicts of interest or the appearance of any conflicts of interest with the 
interests of City at all times during the performance of this Agreement. 

16. CONFLICT OF INTEREST REQUIREMENTS 

a. Generally. The City’s Conflict of Interest Code requires that individuals who qualify as 
"consultants” under the Political Reform Act, California Government Code sections 87200 et seq., comply 
with the conflict of interest provisions of the Political Reform Act and the City’s Conflict of Interest Code, 
which generally prohibit individuals from making or participating in the making of decisions that will have 
a material financial effect on their economic interests. The term "consultant" generally includes individuals 
who make governmental decisions or who serve in a staff capacity. 

b. Conflict of Interest Statements. The individual(s) who will provide services or perform 
work pursuant to this Agreement are "consultants" within the meaning of the Political Reform Act and the 
City’s Conflict of Interest Code: 

_yes_no (check one) 

If "yes" is checked by the City, Contractor shall cause the following to occur within 30 days after 
execution of this Agreement: 

(1) Identify the individuals who will provide services or perform work under this Agreement 
as "consultants;" and 

(2) Cause these individuals to file with the City Clerk the assuming office statements of 

economic interests required by the City’s Conflict of Interest Code. 

Thereafter, throughout the term of the Agreement, Contractor shall cause these individuals 
to file with the City Clerk annual statements of economic interests, and "leaving office" statements of 
economic interests, as required by the City’s Conflict of Interest Code. 

The above statements of economic interests are public records subject to public disclosure 
under the California Public Records Act. The City may withhold all or a portion of any payment due under 
this Agreement until all required statements are filed. 

17. CONFIDENTIALITY OF CITY INFORMATION 

During performance of this Agreement, Contractor may gain access to and use City 
information regarding inventions, machinery, products, prices, apparatus, costs, discounts, future plans, 
business affairs, governmental affairs, processes, trade secrets, technical matters, systems, facilities, 
customer lists, product design, copyright, data, and other vital information (hereafter collectively referred 
to as "City Information") that are valuable, special and unique assets of the City. Contractor agrees to protect 
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all City Information and treat it as strictly confidential, and further agrees that Contractor shall not at any 
time, either directly or indirectly, divulge, disclose or communicate in any manner any City Information to 
any third party without the prior written consent of City. In addition. Contractor shall comply with all City 
policies governing the use of the City network and technology systems. A violation by Contractor of this 
Section 17 shall be a material violation of this Agreement and shall justify legal and/or equitable relief. 

18. CONTRACTOR INFORMATION 

a. City shall have full ownership and control, including ownership of any copyrights, of all 
information prepared, produced, or provided by Contractor pursuant to this Agreement. In this Agreement, 
the term information" shall be construed to mean and include: any and all work product, submittals, 
reports, plans, specifications, and other deliverables consisting of documents, writings, handwritings, 
typewriting, printing, photostatting, photographing, computer models, and any other computerized data and 
every other means of recording any form of information, communications, or representation, including 
letters, works, pictures, drawings, sounds, or symbols, or any combination thereof. Contractor shall not be 
responsible for any unauthorized modification or use of such information for other than its intended purpose 
by City. 

b. Contractor shall fully defend, indemnify and hold harmless City, its officers and 
employees, and each and even' one of them, from and against any and all claims, actions, lawsuits or other 
proceedings alleging that all or any part of the information prepared, produced, or provided by Contractor 
pursuant to this Agreement infringes upon any third party's trademark, trade name, copyright, patent or 
other intellectual property rights. City shall make reasonable efforts to notify Contractor not later than ten 
(10) days after City is served with any such claim, action, lawsuit or other proceeding, provided that City’s 
failure to provide such notice within such time period shall not relieve Contractor of its obligations 
hereunder, which shall survive any termination or expiration of this Agreement. 

c. All proprietary and other information received from Contractor by City, whether 
received in connection with Contractor’s proposal, will be disclosed upon receipt of a request for disclosure, 
pursuant to the California Public Records Act; provided, however, that, if any information is set apart and 
clearly marked "trade secret" when it is provided to City, City shall give notice to Contractor of any request 
for the disclosure of such information. Contractor shall then have five (5) days from the date it receives 
such notice to enter into an agreement with the City, satisfactory to the City Attorney, providing for the 
defense of, and complete indemnification and reimbursement for all costs (including plaintiffs attorneys’ 
fees) incurred by City in any legal action to compel the disclosure of such information under the California 
Public Records Act. Contractor shall have sole responsibility for defense of the actual "trade secret" 
designation of such information. 

d. The parties understand and agree that any failure by Contractor to respond to the notice 
provided by City and/or to enter into an agreement with City, in accordance with the provisions of 
subsection c, above, shall constitute a complete waiver by Contractor of any rights regarding the 
information designated "trade secret" by Contractor, and such information shall be disclosed by City 
pursuant to applicable procedures required by the Public Records Act. 

19. FEDERAL PROVISIONS 

Contractor shall comply with the provisions in Exhibit B to this Agreement. In the event 
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of a conflict between any provision in Exhibit B and any other provision of this Agreement, the more 
stringent provision shall control and prevail. 

20. GENERAL PROVISIONS 

a. Entire Agreement. This Agreement contains the entire agreement between the parties. 
Any and all verbal or written agreements made prior to the date of this Agreement are superseded by this 
Agreement and shail have no further effect. 

b. Modification. No modification or change to the terms of this Agreement will be 
binding on a party unless in writing and signed by an authorized representative of that party. 

c. Compliance with Laws. Contractor shall perform all services described herein in 
compliance with all applicable federal, state and local laws, rules, regulations, and ordinances, including 
but not limited to, (i) the Americans with Disabilities Act of 1990 (42 U.S.C. 12101, et seq.) ("ADA"), and 
any regulations and guidelines issued pursuant to the ADA; and (ii) Labor Code sections 1720, et seq., 
which require prevailing wages (in accordance with DIR determinations at www.dir.ca.gov) be paid to any 
employee performing work covered by Labor Code sections 1720 et seq. 

d. Discrimination Prohibited. With respect to the provision of services under this 
Agreement, Contractor agrees not to discriminate against any person because of the race, religious creed, 
color, national origin, ancestry, physical disability, mental disability, medical condition, genetic 
information, marital status, sex, gender, gender identity, gender expression, age, sexual orientation, or 
military and veteran status of that person. 

e. Governing Law; Venue. This Agreement shall be governed, construed and enforced in 
accordance with the laws of the State of California and. Federal law. Venue of any litigation arising out of 
or connected with this Agreement shall lie in the state trial court in Butte County in the State of California, 
and the parties consent to jurisdiction over their persons and over the subject matter of any such litigation 
in such courts, and consent to service of process issued by such courts. 

f. Waiver of Rights. Neither City acceptance of, or payment for, any service or performed 
by Contractor, shall be construed as a waiver of any provision of this Agreement, nor as a waiver of any 
other default, breach or condition precedent or any other right hereunder. 

g. Incorporation of Attachments and Exhibits. The attachments and exhibits to this 
Agreement are incorporated and made part of this Agreement, subject to terms and provisions herein 
contained. 

21. AUTHORITY; SIGNATURES REQUIRED FOR CORPORATIONS 

Contractor hereby represents and warrants to City that it is (a) a duly organized and validly 
existing [enter type of entity], formed and in good standing under the laws of the State of [enter state of 
formation for corporations, LPs and LLCs], (b) has the power and authority and the legal right to conduct 
the business in which it is currently engaged, and (c) has all requisite power and authority and the legal 
right to consummate the transactions contemplated in this Agreement. Contractor hereby further represents 
and warrants that this Agreement has been duly authorized, and when executed by the signatory or 
signatories listed below, shall constitute a valid agreement binding on Contractor in accordance with the 
terms hereof. 
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If this Agieemenl is enteied into by a corporation, it shall be signed bv two corporate 
officeis. one tiom each of the following two groups: a) the chairman of the board, president or any vice- 
president, b) the secretary, any assistant secretary, chief financial officer, or any assistant treasurer. The 
title of the corporate officer shall be listed under the signature. 

Executed as of the day and year first above stated. 

CONTRACTOR: 


Name of Firm: A&E Arborists and Tree Ca re 
TYPE OF BUSINESS ENTITY (check one): 


X_Individual/^krteTroprietor 

Other] 



Partnership 

) 


Title: Owner 


By:_ 

Print Name: 
Title: 


TOWN OF PARADISE a General Lay 
By: /£ J: /C 
Print Name: Marc Mattox 



Title: Assistant Town Manager 


Corporation 


Limited Liability Company 


APPROVED AS TO FORM: 




d own Attorney 


ATTEST: ^VV\ CL^ S-©, D-ei) i ^ 


Attachments: Attachment One - Insurance Requirements Exhibit A - Scope of Sendees and 
Compensation Exhibit B - Federal Provisions 
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ATTACHMENT ONE INSURANCE REQUIREMENTS FOR PROFESSIONAL SERVICES 

AGREEMENTS 


A. Insurance Policies: Contractor shall, at all times during the terms of this Agreement, maintain and keep 
in full force and effect, the following policies of insurance with minimum coverage as indicated below and 
issued by insurers with AM Best ratings of no less than A-:V1 or otherwise acceptable to the City. 

Insurance Minimum Coverage 

Limits 

Additional Coverage Requirements 

1. Commercial general liability 
$ 1 million per occurrence 

Coverage must be at least as broad as ISO CG 00 01 and must include completed operations $ 2 million 
coverage. If insurance applies separately to a aggregate project/location, aggregate may be equal to per 
occurrence amount. Coverage may be met by a combination of primary and umbrella or excess 
insurance but umbrella and excess shall provide coverage at least as broad as specified for 
underlying coverage. Coverage shall not exclude subsidence. 

2. Business auto coverage 

$ 1 million ISO Form Number CA 00 01 covering any auto (Code 1), or if Contractor has no owned 
autos, hired, (Code 8) and non-owned autos (Code 9), with limit no less than $ 1 million per accident for 
bodily injury and property damage. 

3. Professional liability (E&O). 

$ 1 million per claim Contractor shall provide on a policy form $ 2 million appropriate to profession. If 
on a claims made aggregate basis, Insurance must show coverage date prior to start of work and it must be 
maintained for three years after completion of work. 

4. Workers’ compensation and employer’s liability $1 million As required by the State of California, with 
Statutory Limits and Employer’s Liability Insurance with limit of no less than $ 1 million per accident for 
bodily injury or disease. The Workers’ Compensation policy shall be endorsed with a waiver of 
subrogation in favor of the City for all work performed by the Contractor, its employees, agents and 
subcontractors. 

B. Endorsements: 

1. All policies shall provide or be endorsed to provide that coverage shall not be canceled, except after prior 
written notice has been provided to the City in accordance with the policy provisions. 

2. Liability, umbrella and excess policies shall provide or be endorsed to provide the 
following: 

a. For any claims related to this project, Contractor’s insurance coverage shall be primary and any insurance 
or self-insurance maintained by City shall be excess of the Contractor’s insurance and shall not contribute 
with it; and, 

b. The Town of Paradise, its officers, agents, employees and volunteers are to be covered as additional 
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insureds on the CGL policy. General liability coverage can be provided in the form of an endorsement to 
Contractor’s insurance at least as broad as ISO Form CG 20 10 11 85 or if not available, through the addition 
of both CG 20 10 and CG 20 37 if a later edition is used. 

C. Verification of Coverage and Certificates of Insurance: Contractor shall furnish City with original 
certificates and endorsements effecting coverage required above. Certificates and endorsements shall make 
reference to policy numbers. All certificates and endorsements are to be received and approved by the City 
before work commences and must be in effect for the duration of the Agreement. The City reserves the 
right to require complete copies of all required policies and endorsements. 

D. Other Insurance Provisions: 

1. No policy required by this Agreement shall prohibit Contractor from waiving any right of recovery prior 
to loss. Contractor hereby waives such right with regard to the indemnitees. 

2. All insurance coverage amounts provided by Contractor and available or applicable to this Agreement 
are intended to apply to the full extent of the policies. Nothing contained in this Agreement limits the 
application ot such insurance coverage. Defense costs must be paid in addition to coverage amounts. 

3. Policies containing any self-insured retention (SIR) provision shall provide or be endorsed to provide 
that the SIR may be satisfied by either Contractor or City. Self- insured retentions above Si0,000 must be 
approved by City. At City’s option. Contractor may be required to provide financial guarantees. 

4. Sole Proprietors must provide a representation of their Workers’ Compensation Insurance exempt 
status. 

5. City reserves the right to modify these insurance requirements while this Agreement is in effect, including 
limits, based on the nature of the risk, prior experience, insurer, coverage, or other special circumstances. 
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Exhibit A - Scope of Serv ices 


1. Firm shall maintain readiness for potential emergency tree felling assignments for a period of 
one-year. 

2. When notified by the Town, firm shall respond within three hours to any sized emergency tree. 
Additional time will be allotted for trees requiring a crane. 

3. Firm shall supply or coordinate emergency MUTCD-compliant traffic control. 

4. Firm shall haul off tree debris in a manner consistent with FEMA regulations within a period of 
three days from tree felling. 

Approach : Dedicated on-call foreman will be ready to receive Town of Paradise calls. Foreman will 
immediately mobilize crew and equipment. We are based one hour away. Our yard is mobilization ready 
with trucks loaded. We are prepared and will respond to calls in the agreed up timeframe. Our lead 
climber/feller and crew have years of experience with hazardous and emergency tree removals. Once 
onsite, the project will be assessed first for safe removal procedures. Once determined, the crew will meet 
briefly for a JSA tailboard and commence work. We will notify the Town of Paradise upon completion of 
felling and if the clean-up crew is not already dispatched, they will be scheduled for dispatch within the 3 
day allowance. Once clean-up is complete, we again notify the Town of Paradise. 

Quality Control Practices : All work provided is overseen by a Certified Arborist and/or experience 
foreman and is done in accordance with the International Society of Arboriculture and the ANSI 
Standards for Tree Service. Our project managers work closely with the crew leaders to ensure that work 
is done according to specifications. This is done verbally and with periodic onsite visits. We also have 
daily job briefings with our team to review each project specifications and requirements. 


Com pensation : 

Tree Felling - 3-person crew* with standard equipment** 

*1 climber, 1 feller and I groundsmen 

** I pick up, 4 saws and climbing/rigging gear 

***straight lime labor rate - up to 8 hours 

Clean Up/Wood Management-3-person crew* with standard equipment** 

* 1 driver/foreman, 1 operator and 1 groundsmen 
**dump truck, skidstccr and chipper 
**‘straight time labor rate - up to 8 hours 
Traffic Control - 2-person traffic control (with truck and signage) 

‘straight lime labor rate - up to 8 hours 
Wood Plauling (as needed) — Rubber Tire Skidder 

Self-loading Logging Truck 
(short and long logs) 

Additional equipment (as needed) - 75’ Elevator Truck* 

♦operator, chipper, chainsaws and tools 

Other equipment available upon request - prices negotiable. 


$240 hourly*** 

$400 hourly*** 

$200 hourly* 

$60 hourly 
$120 hourly 

$175 hourly 
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Exhibit B 

FEDERAL PROVISIONS 

A. Definitions 

1. Government means the United States of America and any executive department or agency thereof. 

2. FEMA means the Federal Emergency Management Agency. 

3. Third Party Subcontract means a subcontract at any tier entered into by Contractor or 

subcontractor, financed in whole or in part with Federal assistance originally derived from the Federal 
Emergency Management Agency. 

B. Federal Changes 

1. Contractor shall at all times comply with all applicable regulations, policies, procedures, and FEMA 
Directives as they may be amended or promulgated form time to time during the term of this Agreement, 
included but not limited to those requirements of 2 C.F.R. §§ 200.317 through 200.326 and more fully set 
forth in Appendix II to Part 200 - Contract Provisions for Non-Federa! Entity Contracts Under Federal 
Awards, which is included herein by this reference. Contractor’s failure to so comply shall constitute a 
material breach of this Agreement. 

2. Contractor agrees to include the above clause in each third-party subcontract financed in whole or in part 
with Federal assistance provided by FEMA. It is further agreed that the clause shall not be modified, except 
to identify the subcontractor who will be subject to its provisions. 

C. Compliance with the Contract Work Hours and Safety Standards Act. 

Pursuant to section 3701 of title 40 of the United States Code, this Section C shall apply to 
Contractor in the event the amount payable under this Agreement exceeds $100,000 and may involve the 
employment of mechanics or laborers. 

1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of 
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than 
one and one-halftimes the basic rate of pay for all hours worked in excess of forty' hours in such w'orkweek. 

2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set 
forth in paragraph (1) of this section Contractor and any subcontractor responsible therefore shall be 
liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United 
States (in the case of work done under contract for the District of Columbia or a territory, to such District 
or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to 
each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause 
set forth in paragraph (1) of this section, in the sum of $10 for each calendar day on which such individual 
was required or permitted to work in excess of the standard workweek of forty hours without payment of 
the overtime wages required by the clause set forth in paragraph (1) of this section. 

3. Withholding for unpaid wages and liquidated damages. City shall upon its own action or upon written 
request of an authorized representative of the Department of Labor withhold or cause to be withheld, from 
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any moneys payable on account of work performed by Contractor or subcontractor under any such contract 
or any other Federal contract with the same prime contractor, or any other federal ly-assisted contract subject 
to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such 
sums as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for 
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2) of this section. 

4. Subcontracts. Contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
paragraphs (1) through (4) of this section and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this 
section. 

D. Clean Air Act and Federal Water Pollution Control Act 

This Section D shall apply in the event the amount payable under this Agreement exceeds 
$150,000. 

Clean Air Act 

1. Contractor agrees to comply with all applicable standards, orders and regulations issued pursuant to 
the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. 

2. Contractor agrees to report each violation to City and understands and agrees that City will, in turn, report 
each violation as required to assure notification to the State of California, Federal Emergency Management 
Agency, and the appropriate Environmental Protection Agency Regional Office. 

3. Contractor agrees to include these requirements in each subcontract exceeding $ 150,000 financed 
in whole or in part with Federal assistance provided by FEMA. 

Federal Water Pollution Control Act 

1. Contractor agrees to comply with all applicable standards, orders and regulations issued pursuant 
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. §§ 1251 et seq. 

2. Contractor agrees to report each violation to City and understands and agrees that City will, in turn, report 
each violation as required to assure notification to the State of California, Federal Emergency Management 
Agency, and the appropriate Environmental Protection Agency Regional Office. 

3. Contractor agrees to include these requirements in each subcontract exceeding $150,000 financed 
in whole or in part with Federal assistance provided by FEMA. 

E. Suspension and Debarment 

1. This Agreement is a covered transaction for purposes of title 2 Code of Federal Regulations parts 180 
and 3000. As such, Contractor is required to verify that none of Contractor, its principals (defined at 2 
C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R.§ 
180.940) or disqualified (defined at 2 C.F.R. § 180.935). 

2. Contractor represents and warrants that it is not debarred, suspended, or otherwise excluded from or 
ineligible for participation in Federal assistance programs under Executive Order 12549 “Debarment and 
Suspension.” Contractor agrees that neither Contractor nor any of its third-party subcontractors shall enter 
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into any third-party subcontracts for any of the work under tin's Agreement with a third-party subcontractor 
that is debarred, suspended, or otherwise excluded for or ineligible for participation in Federal assistance 
programs under executive Order 12549. 

3. Contractor must comply with title 2 Code of Federal Regulations, part 180, subpart C and title 2 Code of 
Federal Regulations, part 3000, subparl C and must include a requirement to comply with these regulations 
in any lower tier covered transaction it enters into. 

4. This certification is a material representation of fact relied upon by City. If it is later determined that 
Contractor did not comply with title 2 Code of Federal Regulations, part 180, subpart C or title 2 Code of 
Federal Regulations, part 3000. subpart C, in addition to remedies available to the State of California and 
the Town of Paradise, the Federal Government may pursue available remedies, including but not limited to 
suspension and/or debarment. 

F. Procurement of Recovered Materials 

1. In the performance of this Agreement, Contractor shall make maximum use of products containing 
recovered materials that are EPA- designated items unless the product cannot be acquired— 

a. Competitively within a timeframe providing for compliance with the Agreement performance schedule; 

b. Meeting Agreement performance requirements; or c. At a reasonable price. 

2. Information about this requirement, along with the list of EPA- designate items, is available at EPA’s 
C omprehensive Procurement Guidelines web site, https://www.epa.gov/smm/comprehensive- 
proc urement-gu ide I i ne-c pg-program. 

G. Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended) 

Contractors who apply or bid for an award of $100,000 or more shall file the required certification. 
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, officer or employee of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant, or any other award covered by section 1352 of title 
31 of the United States Code. Each tier shall also disclose any lobbying with non-Federal funds that takes 
place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up 
to the recipient. 

H. MBE/WBE REQUIREMENTS 

I. Contractor shall take all necessary affirmative steps to assure that minority businesses, women’s business 
enterprises, and labor surplus area firms are used when possible through the “Good Faith Effort” process 
in 2 C.F.R. § 200.321. Contractor shall document and report its Good Faith Effort processes. Contractor 
shall also ensure that all of its subcontractors take the affirmative steps required under 2 C.F.R. § 200.321. 
Affirmative steps must include: 

a. Placing qualified small and minority businesses and women's business enterprises on solicitation lists; 

b. Assuring that small and minority businesses, and women's business enterprises are solicited whenever 
they are potential sources; 

c. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit 
maximum participation by small and minority businesses, and women's business enterprises; 
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d. Establishing delivery schedules, where the requirement permits, which encourage participation by 
small and minority businesses, and women's business enterprises; 

e. Using the services and assistance, as appropriate, of such organizations as the Small Business 
Administration and the Minority Business Development Agency of the Department of Commerce; 

and f. Requiring all subcontractors to take the affirmative steps listed in paragraphs (a) through 

(e) above. 

I. MISCELLANEOUS PROVISIONS 

1. DUS Seal. Contractor shall not use the Department of Homeland Security (“DHS”) seal(s), logos, 
crests, or reproductions of flags or likenesses of DHS agency officials without specific FEMA pre¬ 
approval. 

2. FEMA Assistance. Contractor acknowledges that FEMA financial assistance will be used to fund this 
Agreement only. Contractor shall comply will all applicable federal laws, regulations, executive orders, 
FEMA policies, procedures, and directives. 

2. Federal Government Not Party. The Federal Government is not a party to this Agreement and is not 
subject to any obligations or liabilities to City, Contractor, or any other party pertaining to any matter 
resulting from this Agreement. 

3. False Claims. Contractor acknowledges that Title 31 United States Code Chapter 38 (Administrative 
Remedies for False Claims and Statements) applies to Contractor’s actions pertaining to this Agreement. 

J. Equal Employment Opportunity 

During the performance of this Agreement, Contractor agrees as follows: 

1. Contractor will not discriminate against any employee or applicant for employment because of race, 
color, religion, sex, or national origin. Contractor will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment without regard to their race, color, religion, 
sex, or national origin. Such action shall include, but not be limited to the following: Employment, 
upgrading, demotion, or transfer: recruitment or recruitment advertising; layoff or termination; rates of pay 
or other forms of compensation; and selection for training, including apprenticeship. Contractor agrees to 
post in conspicuous places, available to employees and applicants for employment, notices to be provided 
setting forth the provisions of this nondiscrimination clause. 

2. Contractor will, in all solicitations or advertisements for employees placed by or on behalf of 
Contractor, state that all qualified applicants will receive considerations for employment without regard to 
race, color, religion, sex, or national origin. 3. Contractor will send to each labor union or representative 
of workers with which he has a collective bargaining agreement or other contract or understanding, a 
notice to be provided advising the said labor union or workers' representatives of Contractor's 
commitments under this section, and shall post copies of the notice in conspicuous places available to 
employees and applicants for employment. 

4. Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of 
the rules, regulations, and relevant orders of the Secretary of Labor. 

5. Contractor will furnish all information and reports required by Executive Order 11246 of September 24, 
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1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit 
access to his books, records, and accounts by the administering agency and the Secretary of Labor for 
purposes of investigation to ascertain compliance with such rules, regulations, and orders. 

6. In the event of Contractor’s noncompliance with the nondiscrimination clauses of this Agreement or with 
any of the said rules, regulations, or orders, this Agreement may be canceled, terminated, or suspended in 
whole or in part and Contractor may be declared ineligible for further Government contracts or federally 
assisted construction contracts in accordance with procedures authorized in Executive Order 11246 of 
September 24, 1965, and such other sanctions as may be imposed and remedies invoked as provided in 
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, 
or as otherwise provided by law. 

7. Contractor will include the portion of the sentence immediately preceding paragraph (I) and the 
provisions of paragraphs (1) through (7) in even subcontract or purchase order unless exempted by rules, 
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of 
September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. Contractor 
will take such action with respect to any subcontract or purchase order as the administering agency may 
direct as a means of enforcing such provisions, including sanctions for noncompliance: Provided, however, 
that in the event a contractor becomes involved in, or is threatened with, litigation with a subcontractor or 
vendor as a result of such direction by the administering agency, Contractor may request the United States 
to enter into such litigation to protect the interests of the United States. 
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" I (g) 

ACORD 


Policy Number: CPS3115731 

CERTIFICATE OF LIABILITY INSURANCE 


Date Entered: 04/22/2019 


DATE (MM/DD/YYYY) 

4/22/2019 


THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
fhic nppfifi rate riofis not confer riahts to the certificate holder in lieu of such endorsement(s).___ 

PRODUCER 

Buttes Insurance Agency 

PO Box 1166, 744 Bridge St. 

Yuba City, CA 95992 

S?K^ CT Patricia May 

/ P a!c N no mv <530) 673-6860 Fa/c. No): (530) 673-0827 

fnneccQ* pat@buttesinsurance. com 

INSURER(S) AFFORDING COVERAGE _ 

NAIC # 

iNsiiRFR A . Scottsdale Ins. / Coastal Brokers 


insured A & E Arborist & Tree Care 

Andrew Boger 

1282 Stabler Ln Ste 630-118 

Yuba City, CA 95993 

State Compensation Insurance Fund 

INSURER B: ^ 


INSURER c: 


INSURER D : 


INSURER E : 


INSURER F : 



COVERAGES 


CERTIFICATE NUMBER: 


REVISION NUMBER: 


THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INofcATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT 0R OTHERWHICHI THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS __ 


INSR 

LTR 


X[ 


TYPE OF INSURANCE 


ADDL 


COMMERCIAL GENERAL LIABILITY 


CLAIMS-MADE 


OCCUR 


GEN'L AGGR EGATE LIMIT AP PLIES PER: 
^ POLICY 1 1 JECT CH L0C 

^ OTHER 1 claim 


AUTOMOBILE LIABILITY 
ANY AUTO 


OWNED 
AUTOS ONLY 
HIRED 

AUTOS ONLY 


UMBRELLA L1AB 
EXCESS LIAB 


SCHEDULED 
AUTOS 
NON-OWNED 
AUTOS ONLY 


SUBRI 

WVD 


X 


X 


OCCUR 

CLAIMS-MADE 


RETENTION $ 


POLICY NUMBER 


CPS3115731 


jl/2/2019 


POLICY EFF 
fMM/DD/YYYY) 


lL/2/2020 


POLICY EXP 
(MM/DD/YYYYl 


LIMITS 


EACH OCCURRENCE 


DAMAGE TO RENTED 
PREMISES (Ea occurrence! 


MED EXP (Any one person) 


PERSONAL &ADV INJURY 


GENERAL AGGREGATE 


PRODUCTS - COMP/OP AGG 


Deductible 


COMBINED SINGLE LIMIT 
(Ea accident) _ 


BODILY INJURY (Per person) 


BODILY INJURY (Per accident) 


PROPERTY DAMAGE 
(Per accident) _ 


EACH OCCURRENCE 


AGGREGATE 


$ 1 , 000,000 


$ 100,000 


$5,000 


$ 1 , 000,000 


$ 2 , 000,000 


$ 2 , 000,000 


$ 1,000 


B 


WORKERS COMPENSATION 
AND EMPLOYERS' LIABILITY y , N 

, ANY PROPRIETOR/PARTNER/EXECUTIVE 
| OFFICERVMEMBER EXCLUDED? 

(Mandatory In NH) 

If yes, describe under 
DESCRIPTION OF OPERATIONS below 


XI 


PER 

STATUTE 


OTH¬ 

ER 


i / « 
0 


N/A 


X 


9204762-19 


2/11/2019 


2/11/2020 


E.L. EACH ACCIDENT 


$ 1 , 000,000 


E.L DISEASE - EA EMPLOYEE 


$ 1 , 000,000 


E.L. DISEASE - POLICY LIMIT 


$ 1 , 000,000 


DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Sohedule, may be attaohed If more spaoe Is required) 

Job/Loc: Removing Trees in The Town of Paradise/Various locations 

W.C. - Andrew Boger/Owner - Excluded from Workers Comp. Waiver of Subrogation Endorsement. 

Add'l Ins'd- The Town of Paradise, its officers, agents, employees and volunteers are named as Add'l Ins'd 
G.L. Attached Endorsements - CG2403 0509 Waiver of Transfer of Rights, CG2010 0413 Add'l Ins'd., CG2037 04 
Add'l Ins'd Completed Ops.,CG2001 0413 Primary & Non Contributory,UTS-49G (11-17) Notice of Cancellation. 


13 


uckI iriUMic nuLucr\ 

The Town of Paradise 

Attn: Public Works, Marc Mattox 

5555 Skyway 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Paradise, CA 

95969 

/’i 



AUTHORIZED REPRESENTATIVE 

_!_ 


< i.l L.X./X/ 

Patricia L j y 1//>k 1 // / U/jL 


ACORD 25 (2016/03) 


The ACORD name and logo are registered marks of ACORD 











POLICY NUMBER: CPS3115731 


COMMERCIAL GENERAL LIABILITY 
CG 24 04 05 09 


WAIVER OF TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US 


This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
PRODUCTS/ COMPLETED OPERATIONS LIABILITY COVERAGE PART 

SCHEDULE 


Name Of Person Or Organization: 

ANY PEROSN OR ORGANIZATION WITH WHOM THE INSURED HAS AGREED TO WAIVE RIGHTS OP 
RECOVERY PROVIDED SUCH AGREEMENT IS MADE IN WRITING IN PRIOR TO THE LOSS. 


Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 


The following is added to Paragraph 8. Transfer Of 
Rights Of Recovery Against Others To Us of 
Section IV- Conditions: 

We waive any right of recovery we may have against 
the person or organization shown in the Schedule 
above because of payments we make for injury or 
damage arising out of your ongoing operations or 
"your work" done under a contract with that person or 
organization and included in the "products-completed 
operations hazard". This waiver applies only to the 
person or organization shown in the Schedule above. 


CG 24 04 05 09 Copyright, Insurance Services Office, Inc., 2008 

INSURED 
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POLICY NUMBER: CPS3115731 


COMMERCIAL GENERAL LIABILITY 
CG 20 10 0413 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 


ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - SCHEDULED PERSON OR 

ORGANIZATION 


This endorsement modifies insurance provided under the following: 


COMMERCIAL GENERAL LIABILITY COVERAGE PART 


SCHEDULE 


Name Of Additional Insured Person(s) 

Or Organlzation(s) 

Locatlon(s) Of Covered Operations 

The Town of Paradise 

5555 Skyway 

Paradise, CA 95969 

As per contract agreement with insured., 

Information required to complete this Schedule, If not shown above, will be shown In the Declarations. 


A. Section II - Who Is An Insured Is amended to In¬ 
clude as an additional Insured the person(s) or or¬ 
ganization^) shown In the Schedule, but only with 
respect to liability for "bodily Injury", "property dam¬ 
age" or "personal and advertising Injury" caused, In 
whole or in part, by: 

1. Your acts or omissions; or 

2. The acts or omissions of those acting on your 
behalf; 

In the performance of your ongoing operations for 
the additional Insured (s) at the locatlon(s) desig¬ 
nated above. 

However: 

1. The Insurance afforded to such additional In¬ 
sured only applies to the extent permitted by 
law; and 

2. If coverage provided to the additional Insured 
Is required by a contract or agreement, the In¬ 
surance afforded to such additional Insured 
will not be broader than that which you are re¬ 
quired by the contract or agreement to provide 
for such additional Insured. 


B. With respect to the Insurance afforded to these 
additional Insureds, the following additional exclu¬ 
sions apply: 

This Insurance does not apply to "bodily Injury" or 
"property damage" occurring after: 

1. All work, Including materials, parts or equip¬ 
ment furnished In connection with such work, 
on the project (other than service, mainte¬ 
nance or repairs) to be performed by or on 
behalf of the additional Insured(s) at the loca¬ 
tion of the covered operations has been com¬ 
pleted; or 

2. That portion of "your work" out of which the 
Injury or damage arises has been put to Its 
intended use by any person or organization 
other than another contractor or subcontractor 
engaged In performing operations for a princi¬ 
pal as a part of the same project. 


CG 20 10 04 13 Copyright, Insurance Services Office, Inc., 2012 
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C. With respect to the Insurance afforded to these 
additional insureds, the following Is added to Sec¬ 
tion III - Limits Of Insurance: 

If coverage provided to the additional Insured Is re¬ 
quired by a contract or agreement, the most we 
will pay on behalf of the additional insured Is the 
amount of insurance: 

1. Required by the' contract or agreement; or 


2. Available under the applicable Limits of Insur¬ 
ance shown In the Declarations; 

whichever Is less. 

This endorsement shall not Increase the applicable 
Limits of Insurance shown In the Declarations. 
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POLICY NUMBER: CPS3115731 


COMMERCIAL GENERAL LIABILITY 
CG 20 37 0413 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - COMPLETED OPERATIONS 


This endorsement modifies Insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

SCHEDULE 


Name Of Additional Insured Person(s) 

Or Organlzatlon(s) 

Location And Description Of Covered Operations 

The Town of Paradise 

City of Paradise, CA. Tree removal at various locations. 





Information required to complete this Schedule, If not shown above, will be shown in the Declarations. 


A. Section II - Who Is An Insured Is amended to 
Include as an additional Insured the person(s) or 
organization(s) shown In the Schedule, but only 
with respect to liability for "bodily Injury" or "prop¬ 
erty damage" caused, In whole or In part, by "your 
work" at the location designated and described In 
the Schedule of this endorsement performed for 
that additional Insured and Included In the "prod- 
ucts-completed operations hazard". 

However: 

1. The Insurance afforded to such additional 
Insured only applies to the extent permitted by 
law; and 

2. If coverage provided to the additional Insured 
Is required by a contract or agreement, the 
Insurance afforded to such additional insured 
will not be broader than that which you are 
required by the contract or agreement to 
provide for such additional Insured. 


B. With respect to the insurance afforded to these 
additional insureds, the following Is added to Sec¬ 
tion III - Limits Of Insurance: 

If coverage provided to the additional Insured Is 
required by a contract or agreement, the most we 
will pay on behalf of the additional Insured Is the 
amount of Insurance: 

1. Required by the contract or agreement; or 

2. Available under the applicable Limits of Insur¬ 
ance shown In the Declarations; 

whichever is less. 

This endorsement shall not Increase the applicable 
Limits of Insurance shown In the Declarations. 


CG 20 37 0413 
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Policy #CPS3115731 


COMMERCIAL GENERAL LIABILITY 
CG 20 01 0413 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 


PRIMARY AND NONCONTRIBUTORY- 
OTHER INSURANCE CONDITION 


This endorsement modifies Insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 


The following Is added to the Other Insurance Condi¬ 
tion and supersedes any provision to the contrary: 

Primary And Noncontributory Insurance 

This Insurance Is primary to and will not seek con¬ 
tribution from any other Insurance available to an 
additional insured under your policy provided that: 

(1) The additional Insured Is a Named Insured 
under such other Insurance; and 


(2) You have agreed In writing In a contract or 
agreement that this insurance would be pri¬ 
mary and would not seek contribution from 
any other Insurance available to the additional 
Insured. 


CG 20 01 04 13 Copyright, Insurance Services Office, Inc., 2012 
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SCOTTSDALE INSURANCE COMPANY® 


ENDORSEMENT 
NO_ 


ATTACHED TO AND 
FORMING A PART OF 
POLICY NUMBER 

ENDORSEMENT EFFECTIVE DATE 
(12:01 A.M. STANDARD TIME) 

NAMED INSURED 

AGENT NO. 

CP3115731 

04/16/2019 

A & E Arborist & Tree Care 

04068 


THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

NOTICE OF CANCELLATION - CERTIFICATE HOLDERS 

The following Conditions are added: 

1. If this policy Is cancelled, we will endeavor to give notice of cancellation to the person(s) or organiza¬ 
tion^) on file with the Agent shown on this policy’s Common Policy Declarations for which the desig¬ 
nated Agent has Issued a Certificate of Insurance pertaining to this policy. 

a. We will endeavor to give written notice of such cancellation In accordance with the policy provi¬ 
sions; or 

b. If the Certificate Holder requires a different number of days notice than the policy provisions re¬ 
quire, we will endeavor to give _30 _days written notice of such cancellation to the Certificate 

Holder. 

This notice may be provided before or after the effective date of cancellation. The notice will state the 
effective date of cancellation. However, such notice of cancellation Is solely to Inform the Certificate 
Holder of the effective date of cancellation and does not grant, alter, or extend any rights or obligations 
under this policy. 

2. Failure to give notice In accordance with the terms of this endorsement does not: 

a. Alter the effective date of policy cancellation; 

b. Render such cancellation ineffective; 

c. Grant, alter, or extend any rights or obligations under this policy; or 

d. Extend the Insurance beyond the effective date of cancellation. 


UTS-409g (11-17) 


j 04/16/2019 

AUTHORIZED REPRESENTATIVE DATE 
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INSURED 





ENDORSEMENT AGREEMENT 
WAIVER OF SUBROGATION 


PAGE 1 


EFFECTIVE APRIL 22, 2019 AT 12.01 A.M. 
AND EXPIRING FEBRUARY 11, 2020 AT 12.01 A.M. 

ALL EFFECTIVE DATES ARE 
AT 12:01 AM PACIFIC 
STANDARD TIME OR THE 
TIME INDICATED AT 
PACIFIC STANDARD TIME 

A & E ARBORIST & TREE CARE 

1282 STABLER LN STE 630-118 
YUBA CITY, CA 95993 


STATE 

compensation 

I N 5 U R A N C 2 

FUND 


HOME OFFICE 
SAN FRANCISCO 


REP B1 
9204762-19 
RENEWAL 
NF 


ANYTHING IN THIS POLICY TO THE CONTRARY NOTWITHSTANDING, 
IT IS AGREED THAT THE STATE COMPENSATION INSURANCE FUND 
WAIVES ANY RIGHT OF SUBROGATION AGAINST, 


TOWN OF PARADISE 


WHICH MIGHT ARISE BY REASON OF ANY PAYMENT UNDER THIS 
POLICY IN CONNECTION WITH WORK PERFORMED BY, 


A & E ARBORIST & TREE CARE 


IT IS FURTHER AGREED THAT THE INSURED SHALL MAINTAIN 
PAYROLL RECORDS ACCURATELY SEGREGATING THE REMUNERATION 
OF EMPLOYEES WHILE ENGAGED IN WORK FOR THE ABOVE 
EMPLOYER. 

IT IS FURTHER AGREED THAT PREMIUM ON THE EARNINGS OF SUCH 
EMPLOYEES SHALL BE INCREASED BY 03%. 


NOTHING IN THIS ENDORSEMENT SHALL BE HELD TO VARY, ALTER, WAIVE OR EXTEND 
ANY OF THE TERMS, CONDITIONS, AGREEMENTS, OR LIMITATIONS OF THIS POLICY 
OTHER THAN AS ABOVE STATED. NOTHING ELSEWHERE IN THIS POLICY SHALL BE 
HELD TO VARY, ALTER, WAIVE OR LIMIT THE TERMS, CONDITIONS, AGREEMENTS OR 
LIMITATIONS IN THIS ENDORSEMENT. 


COUNTERSIGNED AND ISSUED AT SAN FRANCISCO: 



APRIL 24, 2019 
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BUTTES INSURANCE 

PO BOX 1166 

YUBA CITY, CA 95992 

1-530-673-6860 

PROGRESSIVE 

COMMERCIAL 

Policy number: 02755531-3 

Underwritten by: 

United Finanaal Cas Co 

April 22, 2019 

Page 1 of 2 

Certificate of Insurance 

Certificate Holder 


Additional Insured 

THE TOWN OF PARADISE 

ATTN: PUBLIC WORKS 

5555 SKYWAY 

PARADISE, CA 95969 


Insured 

Agent 

ANDREW C BOGER 

EUNICE BOGER 

A&E ABORIST& TREE CARE 

1282 STABLER LN #630-118 

YUBA CITY, CA 95993 

BUTTES INSURANCE 

PO BOX 1166 

YUBA CITY, CA 95992 

This document certifies that insurance policies identified below have been issued by the designated insurer to the insured 
named above for the period(s) indicated. This Certificate is issued for information purposes only. It confers no rights upon 
the certificate holder and does not change, alter, modify, or extend the coverages afforded by the policies listed below. 

The coverages afforded by the policies listed below are subject to all the terms, exclusions, limitations, endorsements, and 
conditions of these policies. 

Policy Effective Date: Oct 30, 2018 

Policy Expiration Date: Oct 30, 2019 

Insurance coverage(s) 

Limits 

Bodily Injury/Property Damage 

$1,000,000 Combined Single Limit 

Uninsured/Underinsured Motorist 

$250,000/$500,000 

Employer’s Non-Owned Auto BIPD 

$1,000,000 Combined Single Limit 

Hired Auto Bodily Injury/Property Damage 

$1,000,000 Combined Single Limit 

Description of Location/Vehicles/Special Items 
Scheduled autos only 


1995INTL470 1HTSCAAL1SH668167 

Uninsured Motorist Property Damage 

Medical Payments 

$3,500 

$5,000 

2015 FORD F750 SUPER DUTY 3FRXF7FC0FV730257 
Medical Payments 

Comprehensive 

Collision 

$5,000 
$500 Ded 

$500 w/Waiver Ded 

2002 FORD F250 1FTNX21S42EB14926 

Uninsured Motorist Property Damage 

Medical Payments 

$3,500 

$5,000 

2013 CRONT TRAILER 55XH71423D3002332 

1998 FORD F8P 1FDNF82C7WVA28945 

Conti nfl 
















Policy number: 02755531-3 


Page 2 of 2 


Uninsured Motorist Property Damage $3,500 

Medical Payments $5,000 


1996 FORD F250 1FTHF25H4TLB59795 

Uninsured Motorist Property Damage 

Medical Payments 

$3,500 

$5,000 

2014 RAM RAM 2500 3C6UR5FL3EG221348 
Comprehensive 

$250 Ded 

Collision 

$500 Ded 

2018 BIG TEX TRAILER 16VGX2525J4092513 


Comprehensive 

$500 Ded 

Collision 

$500 Ded 

2015 COUGAR TRAILER 277RLSWE 


2018 RAM 3500 3C7WRTCL3JG245429 

Medical Payments 

$5,000 

Comprehensive 

$500 Ded 

Collision 

$500 Ded 

1991 INTL 930 2HSFBAGR9MC040579 
Comprehensive 

$500 Ded 

Collision 

$500 Ded 


1973 HT TRAILER XI27947. 

Comprehensive $500 Ded 

Collision $500 Ded 


Certificate number 

11219A12531 

Please be advised that additional insureds and loss payees will be notified in the event of a mid-term 
cancellation. 




Form 5241 (10/02) 













